





RESOLUTION NO. -2010

A RESOLUTION APPROVING THE CONTINUED FUNDING OF ONE SWORN
POLICE OFFICER AND TWO PART-TIME POLICE SERVICES AIDE POSITIONS
FROM THE COPS PROGRAM FUNDS RECEIVED FOR FISCAL YEAR 2009-10

THE CITY COUNCIL
City of Clayton, California

WHEREAS, the State of California passed legislation in 1996 appropriating funds for Citizens’
Option for Public Safety (COPS) program; and

WHEREAS, the purpose of said monies is to augment front-line municipal police services; and

WHEREAS, the State of California allocated funds to continue the COPS program for the 2009-
10 fiscal year by raising the Vehicle License Fee (VLF) rate by 0.15% in February 2009; and

WHEREAS, the City of Clayton wishes to continue participation in this program and receive the
grants allocated for its use; and

WHEREAS, the funds received are deposited into a Supplemental Law Enforcement Services
Fund (SLESF), a restricted-use account for front-line municipal police services; and

WHEREAS, the Police Chief has requested in writing that grant monies be used to continue
funding the one sworn police officer and two part-time police services aide positions of the
police department with COPS funding for fiscal year 2009-10; and

WHEREAS, the City Council of Clayton held a duly-noticed public hearing on the grant
program expenditure submittal of the Chief of Police at its regular public meeting of March 16,
2010; and

WHEREAS, after due consideration and public comments during said noticed public hearing,
the Clayton City Council has determined the request of the Chief of Police does indeed address
the front-line law enforcement needs of this community and its police department.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California does
hereby approve the written recommendation of the Chief of Police to continue the program
funding of one sworn police officer and two part-time police services aide positions through the
City’s allocation of $100,000 in State COPS grant funds in fiscal year 2009-2010.

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a
regular public meeting thereof held on the 16th day of March 2010 by the following vote:

Resolution No. - 2010



AYES:

NOES:

ABSENT:

ABSTAIN:
THE CITY COUNCIL OF CLAYTON, CA
Hank Stratford, Mayor

ATTEST:

Laci J. Jackson, City Clerk
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City Manager/Executive Director
TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: RICK ANGRISANI, CITY ENGINEER
DATE: MARCH 16, 2010

SUBJECT: A RESOLUTION AWARDING A 3-YEAR CONTRACT TO ENVIRONTECH
ENTERPRISES IN THE AMOUNT OF $160,248.00 FOR THE ABATEMENT
OF NOXIOUS WEEDS IN THE OAKHURST OPEN SPACE PARCELS FOR
CALENDAR YEARS 2010 - 2012 ($53,416.00 PER YEAR).

RECOMMENDATION

Adopt the Resolution.
BACKGROUND

When this contract with Environtech Enterprises was presented to the City Council in January for
award, the Council expressed concem that we only received one bid in the amount of $165,999
($55,333 per year) for the work out of the six firns sent a Request for Quote (RFQ). The Council
directed that the project specifications be made less restrictive, that a longer bid period be allowed,
and that more firms be solicited and made aware of the RFQ.

Staff summarily modified the specifications to eliminate any specific methodology and equipment
requirements. After investigation, Staff determined that we were not able to eliminate or modify the
licensing requirements without putting the City at significant risk of using unqualified contractors. In
order to increase awareness of the project, Staff posted the RFQ on the City's website and mailed
notices to all 72 firms in Contra Costa County licensed by the State Department of Pesticide
Regulatlons The notices were mailed on February 12" and the bid opening was scheduled for March
8™,

This time around the City received three bids:
Environtech Enterprises $160,248.00

National Tree & Garden Co. $180,156.96
Shelterbelt Builders Inc. $409,842.00



Subject: Award of Multi-Year Contract to Environtech Enterprises
Date: March 16, 2010
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Since Environtech Enterprises has performed this work for the City for last twenty years, Staff
believes we can recommend they be awarded the contract.

FISCAL IMPACT

Staff estimates the cost of rebidding this contract at approximately $1,500 (staff time plus cost of
mailings). However, since Environtech lowered its price by $5,000 from its January quote, the
Landscape Maintenance District [City] realized some savings by the rebid. As mentioned in previous
reports, Staff intends to contract with Wildland Resource Management for continued oversight and
monitoring of the weed abatement measures. WRM has proposed to provide the required services
for a fixed fee of $1,600.00 per year bringing the total annual cost for this work to $55,016 (as
opposed to $61,350 under the recently expired contracts).

The cost for this work is funded by property owner assessments in the Citywide Landscape
Maintenance District, which replaced the OLMD. Since the noxious weed abatement cost for the
parcels north of Peacock Creek was not anticipated when the latest assessment was approved by
the voters, there has been a slight draw on the revenues for total maintenance services anticipated to
be funded by the new assessment district. However, the District maintains a positive reserve
balance.

Since the approval of the Oakhurst Development required a certain level of maintenance of the
project's proposed open space areas, the City has a duty to perform such care as long as there is a
successor assessment district to the former OLMD approved for the Development. However, the
proposed contract does reflect some savings that will benefit the Citywide Landscape Maintenance
Assessment District.

CONCLUSION

Staff recommends the City Council approve the attached Resolution awarding a 3-year contract to
Environtech Enterprises for noxious weed abatement services in the City-owned open space parcels
north and south of Peacock Creek within the Oakhurst Development.

Altachments: Resolution
Contract



RESOLUTION NO. -2010

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A
MULTI-YEAR CONTRACT IN THE AMOUNT OF $160,248.00 WITH ENVIRONTECH
ENTERPRISES FOR THE ABATEMENT OF NOXIOUS WEEDS IN CITY-OWNED
OPEN SPACE PARCELS NORTH AND SOUTH OF PEACOCK CREEK IN THE
OAKHURST COUNTRY CLUB DEVELOPMENT

THE CITY COUNCIL
City of Clayton, California

WHEREAS, through a landscape maintenance district approved by voters, the
City has responsible stewardship for the maintenance of City-owned open space areas in the
Oakhurst Country Club Development, including the abatement of noxious weeds and invasive
plants; and

WHEREAS, the City previously issued two contracts for noxious weed
abatement services within the Oakhurst Development, one for the area north of Peacock Creek
and one for the area south of the creek; and

WHEREAS, the current contracts for noxious weed abatement expired on
December 31, 2009; and

WHEREAS, the City wishes to issue one contract for all of the open space
parcels for a three year period (calendar years 2010 through 2012); and

WHEREAS, the City Engineer prepared and distributed a Request for Quote for
the desired services, and received three responses; and

WHEREAS, Environtech Enterprises (“Environtech™) submitted the lowest
proposal provides with an annual cost of $53,416.00 and a total fee of $160,248.00 which
represents a decrease of approximately 9.8% from the recently expired contracts’ cost; and

WHEREAS, the City Engineer has reviewed Environtech’s proposal, found it to
be responsive in all respects, and has recommended awarding the multi-year contract to
Environtech.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton,
California does hereby accept the proposal submitted by Environtech Enterprises for noxious
weed abatement services in the Oakhurst Development open space, and herein authorizes its City
Manager on behalf of the City to execute a three year contract for said abatement/maintenance
services of the City-owned open space parcels north and south of Peacock Creek within the

Oakhurst Country Club Development.
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PASSED, APPROVED and ADOPTED by the City Council of Clayton,
California at a regular public meeting thereof held on the 16™ day of March, 2010 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
THE CITY COUNCIL OF CLAYTON, CA
Hank Strafford, Mayor
ATTEST:

Laci J. Jackson, City Clerk

I hereby certify that the foregoing resolution was duly and regularly passed by the City
Council of the City of Clayton at a regular meeting held on March 16, 2010.

Laci J. Jackson, City Clerk
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CITY OF CLAYTON
CONTRACTING SERVICES AGREEMENT

Special Conditions:

A) Contractor's Name & Address: Environtech Enterprises

1032 Mariposa Street, Vallejo, CA 94591

Ph. 707/643-3355
B) Effective Date: 1/20/10 C) Payment Limit: $160,248.00 D) Expense Limit $0
E) Completion Date: 12/31/12

F) Federal Tax I.D. or SSN:

Signatures: These signatures attest the parties' agreement hereto:

CITY OF CLAYTON ENVIRONTECH ENTERPRISES

BY

City Manager

(Designate official capacity in the business)

Parties; Effective on the above date, the City of Clayton ("City") and Contractor mutually
agree and promise as follows.

Employment: City of Clayton hereby employs Contractor and Contractor, as an independent
agent, accepts such employment and shall provide materials, labor and equipment necessary
to perform the services described in Exhibit A included herein by reference, upon the terms
and in consideration of the payments stated herein.

Scope of Service: Scope of services shall be as described in Exhibit A, attached hereto and
made a part hereof by this reference.

Insurance: Contractor shall, at no cost to the City, obtain and maintain during the term hereof:
(a) Workers' Compensation Insurance pursuant to State Law, and (b} Comprehensive Liability
Insurance including coverage for owned and non-owned automobiles, with a minimum
combined single limit coverage of $1,000,000 for all damages due to bodily injury, sickness or
disease, or death to any person and damage to property, including the loss of use thereof,
arising out of each accident or occurrence. Contractor shall fumish evidence of such coverage,
naming the City of Clayton, its officers and employees as additional insured and requiring 30
days written notice of policy lapse or cancellation. .

Payment: The City of Clayton shall pay the Contractor for services performed at the rates
shown in Exhibit B, which include all overhead and incidental expenses, for which no
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10.

11.

12.

13.

14.

15.

additional compensation shall be allowed. In no event shall the total amount paid to the
Contractor exceed the payment limit specified in Sec. 1 C) and D) without prior written
approval of the City Manager, City of Clayton. Contractor's statement of charges shall be
submitted at convenient intervals. Payment will be made within thirty (30) days after receipt of
each statement.

Status: The Contractor is an independent contractor and shall not be considered an
employee of the City of Clayton.

Time of Completion. Unless the time is extended in writing by the City, the Contractor shall
complete all services covered by this agreement no later then the completion date listed
above. Interim completion dates, if any, will be established as shown in Exhibit A, attached
hereto and made a part hereof by this reference.

Record Retention. Except for materials and records delivered to the City, the Contractor shall
retain all material and records prepared or obtained in the performance of this Agreement,
including financial records, for a period of at least three (3) years after Contractor's receipt of
the final payment under this Agreement. Upon request by the City, the Contractor shall make
such materials and records available to the City at no additional charge and without restriction
or limitation on their use. The Contractor shall alsoc make such matertals and records available
to authorized representatives of the State and Federal Governments at no additional charge.

Documentation: The Contractor shall prepare and deliver to the City at no additional charge
the items, if any, described in Exhibit A to document the performance of this Agreement and
shall fumish to the City such information as is necessary to enable the City to monitor the
performance of this Agreement.

Extra Work: Any work or services in addition to the work or services described in Exhibit A
shall be performed by the Contractor at rates as stated in Exhibit B. The Contractor shall be
paid for the extra work at a rate mutually agreed on prior to commencement of the extra work.
In no event shall the Contractor be entitled to compensation for extra work uniess a written
authorization or change order describing the work and payment terms has been executed by
the City prior to the commencement of the work.

Temination By The City: At its option, the City shall have the right to terminate this
Agreement at any time by written notice to the Contractor, whether or not the Contractor is
then in default. Upon such temination, the Contractor shall, without delay, deliver to the City
all materials and records prepared or obtained in the performance of this Agreement and shall
be paid, without duplication, all amounts due for the services rendered up to the date of

termination.

Abandonment By Contractor: In the event that the Contractor ceases performing services
under this Agreement or otherwise abandons the project prior to completing all of the services
described in this Agreement, the Contractor shall, without delay, deliver to the City all
materials and records prepared or obtained in the performance of this Agreement, and shall be
paid for the value of the services performed up to the time of cessation or abandonment.

Breach: In the event that the Contractor fails to perform any of the services described in this
Agreement or otherwise breaches this Agreement, the City shall have the right to pursue all
remedies provided by law or equity. Any dispute relating to the performance of this Agreement
shall not be subject to non-judicial arbitration.
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17.

18.

18.

20.

Compliance with Laws: In performing this Agreement, the Contractor shali comply with all
applicable laws, statutes, ordinances, rules and regulations, whether federal, state or local in

origin.

Assignment: This Agreement shall not be assignable or transferable in whole or in part by the
Contractor, whether voluntarily, by operation of law or otherwise provided, however, the
Contractor shall have the right to sub-contract that portion of the services for which the
Contractor does not have the facilities to perform so long as the Contractor notifies the City of
such sub-contracting prior to execution of this Agreement. Any other purported assignment,
transfer or sub-contracting shall be void.

Indemnification: The Contractor shall defend, indemnify, save and hold harmless the City and
its agents, officers and employees from any and all claims, costs and liability for any damages,
injury or death arising directly or indirectly from or connected with the services provided
hereunder, due to or claimed or alleged to be due to negligent or wrongful acts, errors or
omission of Contractor or any person under its control, save and except claims or litigation
arising through the sole negligence or sole willful misconduct of the City. All City expenses
related to any claims or litigation shall be paid by the Contractor as they are incurred.

Attomneys Fees. In the event that City is required to bring legal action against Contractor
related to this agreement, the City, if determined to be the prevailing party, shall be entitied to
recover its attorneys' fees from Contractor.

Heirs, Successor and Assigns: Except as provided otherwise in Section 17 above, this
Agreement shall inure to the benefit of and bind the heirs, successors, executors, personal
representatives and assigns of the parties.

Attachment: Exhibit A; Exhibit B
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Exwmor A

ENVIRONTECH ENTERPRISES
OPEN SPACE MANAGEMENT PROPOSAL
CITY OF CLAYTON

The following work is proposed for the open space under management by the City of
Clayton. This proposal was designed and implemented by ENVIRONTECH and is
identical in its design and method to that which was accepted for the Clayton open space
areas since 1991. The scope of the work has been expanded, over the years, to include
the original target species, as well as the population growth of other species. Contract to
be fulfilled by ENVIRONTECH.

Artichoke thistle or Cardoon, Mustard, Star thistle, Milk thistle (whose population has
had a dramatic increase), and more recently prickly clot burr are the main species of
noxious weed that exist on the Clayton open space. Management of the initial three
species has resulted in a marked population reduction. The following proposal targets all
the above noxious weeds through the use of an integrated pest management program the
main objective of which is to eliminate and eventually exhaust the local seed source.

METHODOLOGY

Identical methods for both North and South apply. Artichoke thistle, Milk thistle,
and prickly clot burr will be treated with the best and safest modern herbicides to insure
destruction of the parent plants before seeding occurs. Spot application of herbicide will
continue throughout contract term. The termination of parent plants will result in the
elimination of the local seed source and a gradual reduction in the population.

Yellow Star thistle and Mustard will be chemically treated by spraying areas of
infestation with herbicide where applicable. New herbicides have proven extremely
effective on thistle and broadleaf weeds in very low concentrates. Herbicides will be
applied with the use of specially equipped ATV"s or pickup trucks, as well as with

backpack sprayers.
Annuals will be sprayed at any time before seed for best effect.

Initial annual abatement for Artichoke, Milk thistle, Yellow Star thistle and Mustard is
January 1* through June. Work will continue through that time period or until annual
budget is exhausted and will include monthly monitoring. Clot Burr and other pioneer
weeds will be treated as encountered as well as other infestations of pioneer noxious

weeds.
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PROPOSED HERBICIDES AND EQUIPMENT

The following is a list of the herbicides proposed for this project.

Garlon 3A — Broadleaf specific non volatile herbicide with rapid degradation. Safe for
use up to edge of streams and bodies of water. Non toxic to grazing animals. Used on
Mustard directly, and used in conjunction with other herbicides for use on thistles.
Carries DANGER label for being an eye irritant but becomes CAUTION when diluted.

Renovate — Basically Garlon 3A with an aquatic label for use in drainages and riparian
areas where other chemicals are legally prohibited.

Garlon 4 — Broadleaf specific but volatile. Used for quick knockdown when weather and
temperature allow (typically early season). Ester formula of Garlon carries CAUTION

label. Not to be used near water.

Milestone — Broadleaf specific virtually non toxic chemical that is specific to thistles.
Some short term residual effects. Very effective and safe to use up to waterline. Carries

CAUTION label.

Expidite — Broad spectrum glyphesate based herbicide. No ionger used due to its
non selective nature and destructive potential on grasses and wildflowers.

ENVIRONTECH is equipped with three six wheel drive ATV’s of heavy load capacity
(over 600 1bs.) with 55 gallon tanks, 300 ft. of % inch hose on reels with delivery of 10
gallons/minute at 280 PSI, along with boom sprayer attachment and automatic boom

valves.

ENVIRONTECH also inventories two mobile spray rigs with 4 wheel drive, one of
which carries 150 ft of 1 inch hose, 200 gallon capacity with delivery of 30
gallons/minute at 150 PSL

QUALIFICATIONS

John Squadroni and ENVIRONTECH has been in the business of Native Habitat
Restoration, Vegetation Management and Fire Hazard Reduction since 1990 and has been
the contractor on this project for the City of Clayton and Wildland Resource Management
since 1991. He has a Bachelors of Science degree in Forest Resource Management from
the University of Washington and carries an active California QAL (#32335) in
categories BCEF, DPR business license (#30038) and a valid California C-27
contractor’s license (#691133). ENVIRONTECH has completed four weed
abatement for restoration projects IN THE PAST YEAR including the City of
Clayton open space (since 1991). References are attached.

ENVIRONTECH is fully insured with L/D and Workers Compensation.
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CxieiT B

FEE QUOTE
WEED ABATEMENT SERVICES
IN CITY OWNED OPEN SPACE PARCELS
IN THE OAKHURST COUNTRY CLUB DEVELOPMENT
FOR YEARS 2010 THROUGH 2012

The following quote is submitted in response to all provisions of, the City of Clayton
request for Quote.

ANNUAL COSTS

A). Area North of Peacock Creek
1) Artichoke/Milk/Italian Thistles and Clot Burr
Labor

Qualified Applicator 50 hours@$50.00/hour $2,500.00
Additional labor 100 hours @$33.33/hour  § 3,333.00

Materials
Herbicides $ 2,000.00
Equipment
Spray Rigs $ 87500
Other included

Subtotal $8,708.00

2) Mustard and Star Thistle
Labor

Qualified Applicator 150 hours@$50.00/hour $7,500.00
Additional labor 150 hours @$33.33/hour  $5,000.00

Materials
Herbicides $4,500.00
Equipment
Spray Rigs $1,000.00
Other included

Subtotal $18,000.00

Total Annual Cost for area North of Peacock Creek $26,708.00
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B). Area South of Peacock Creek
1) Artichoke/Milk/Italian Thistles and Clot Burr

Labor
Qualified Applicator 50 hours@$50.00/hour $2,500.00
Additional labor 100 hours @$33.33/hour  $3,333.00
Materials
Herbicides $2,000.00
Equipment
Spray Rigs $ 875.00
Other included
Subtotal $ 8,708.00

2) Mustard and Star Thistle

Labor
Qualified Applicator 150 hours@$50.00/hour $7,500.00
Additional labor 150 hours @$33.33/hour  $5,000.00
Materials
Herbicides $4,500.00
Equipment
Spray Rigs $ 1000.00
Other included
Subtotal $18,000.00
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Total Annual Cost for area North of Peacock Creek $26,708.00

Total Annual Cost $53,416.00

2e{2



