10.36.020

CLAYTON MUNI CODE VIOLATIONS

Stopping or standing in parkways prohibited

10.36.040(a-j) No parking areas designated

10.36.045
10.36.050
10.36.060
10.36.070
10.36.080
10.36.090(b)
10.36.100(b)
10.36.110
10.36.160(b)
10.36.170(b)
10.36.180
10.36.190
10.36.200
10.36.210(a)
10.36.220(a)
10.36.240

Parking large vehicles

Use of street to store vehicles
Parking for demonstration

Repairing or greasing vehicles on street
Washing or polishing vehicles
Parking adjacent to school

Parking prohibited on narrow streets
Parking on grades

Emergency parking signs

Maximum thirty minute parking
Forty-minute parking

One-hour parking

Two-hour parking

Parallel parking on one-way streets
Diagonal parking

No stopping zones

10.36.250(a-d) Loading zones
10.36.260(a-b) Curb markings

10.36.280
10.36.320
10.41.020(b)
10.41.030

24252(a)
24401
24601
24603(a-h)
24607 (a-e)
24608
26101
26700
26706(a/b)
26708(a)
26708.5
26709(a/b}
26710
27155
28071

Standing for loading or unloading only
Restricted Public Off Street Parking
Prohibited recreational vehicle parking
Long-term occupancy of recreational vehicle

EQUIPMENT VIOLATIONS ($10 w/proof)

Lamps and Devices

Dim Lights on Parked Vehicle
License Plate Lamp

Stop Lamps

Reflectors on Rear

Front/Side Reflectors
Unapproved Lamps/Windows
No Windshield

Windshield Wipers

Restricted View

Applic Material to Window
Mirrors

Defective Windshield/Rear Window
Improper Fuel Tank Caps

No Front/Rear Bumpers

Clayton Municipal Code
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CITY MANAGER
DATE: 21 APRIL 2009

SUBJECT: CONSIDERATION OF “AMNESTY PERIOD” FOR CITY BUSINESS LICENSES

RECOMMENDATION

It is recommended the City Council provide policy direction to staff regarding the program
concept to grant a limited “Amnesty Period” for the application, payment and receipt of a City
Business License for business conducted within the city of Clayton.

BACKGROUND

At the last City Council meeting during “Future Agenda ltems’, Vice Mayor Stratford
requested an agenda item for City Council discussion of establishing an amnesty period for
one's payment of applicable back taxes [and penalties] associated with the past and/or
current operation or conduct of business within the city limits of Clayton. The subject has
been placed on this Agenda for consideration.

A City Business License is a local tax levied on and collected from businesses doing
business within our city. Section 5.04.010 C. of the Clayton Municipal Code defines “doing
business” as:

“.. the conduct of any manufacturing, wholesale, retail or any other
commercial enterprise and the conduct of or engaging in the practice of any
occupation, trade, profession or semi-profession and all and every kind of
calling whether or not carried on for profit, except as specifically exempted by
the provisions of this chapter, by any person having any proprietary interest
therein as distinguished from the interest of an employee therein.”

A City Business License is purely a local tax levied by a municipality for general revenue
purposes. It is not a regulatory license or a City certification that a holder thereof is qualified
or trained to conduct or perform said business. As a tax, the amount of the annual license
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fee cannot be increased or altered without a corresponding affirmative vote of the local
electorate. Due to that restriction, the content of Chapter 5.04 — Business Licenses and
Taxes Generally has largely been unmeodified since its adoption in 1978. Section 5.04.680
of the Code does incorporate an automatic increase in the license tax based on the annual
change in the consumer price index. The Business License Tax table for FY 2008-09
therefore includes the allowed adjustment for the current fiscal year.

DISCUSSION INFORMATION

To facilitate the City Council's consideration of the concept, attached to this Staff Report are
sections of the Clayton Municipal Code outlining when the license tax is due and payable
and the comesponding delinquent charges for late payment. In addition, copies of the
Business License application form and the renewal license form are attached for reference.

FISCAL IMPACT

In Fiscal Year 2008-09, the City budgeted $98,000 in Business License Tax revenue to the
General Fund. Through March 2009, the City has collected $89,515 in Business License
revenues (91%).

Presently, the City has 475 active Business Licenses issued for the conduct of business
within our city limits. In comparison, the City had 625 Business Licenses in July 2007 with
604 Business Licenses in July 2006.

As of March 2009, there are 27 past licensees who have not renewed their Clayton
Business License this fiscal year, posing a possible local revenue loss of approximately
$4,000. It is unknown if each is no longer in business, no longer conducts business in
Clayton, or is overlooking the City’s renewal notices.

Aftachments: 1. Article 6 and 7 of Chapter 5.04, Clayton Municipal Code [4 pp.]
2. Business License Tax Application, License Fee Schedule, and Renewal Form [3 pp.]



ATTRCHMENT 1

5.04.670 Warehouses. The license tax for a warehouse located in the city and used for
storage and no business conducted therefrom or used in connection with a licensed business in
the city is $101.00 a year. (Res. 34-99, Ord. 181, Sec. 2, 1978)

5.04.680 Automatic Adjustment In License Tax Based On Consumer Price Index. The rate
of the License tax payable for the license period commencing fuly 1, 1978, and for each fiscal
year thereafter shall be subject to adjustment as follows: The base for computing the adjustment
is the Official Consumers Price Index (All Items - 1967 Base) published by the United States
Department of Labor, Bureau of Labor Statistics, for the San Francisco-Oakland Metropolitan
Area (Index), which is published for the month of March, 1978 (Beginning Index). If the Index
published for the (July 1-June 30 fiscal year) (Extension Index) has increased over the Beginning
Index, the license tax for the next fiscal year shall be set by multiplying the license tax in effect
for the fiscal year coming to a close by a fraction, the numerator of which is the Extension Index
and the denominator of which is the Beginning Index. In no case shall the license tax be less
than described in this ordinance. If the Index has changed so that the base year differs from that
described above, the Index shall be converted in accordance with the conversion factor published
by the United States Department of Labor, Bureau of Labor Statistics. If the Index is
discontinued or revised during the term, such other Government Index or computation with
which it is replaced shall be used in order to obtain substantially the same result as would be
obtained if the Index had not been discontinued or revised. (Ord. 181, Sec. 2, 1978)

5.04.690 Reclassification. If a licensee or applicant believes that his individua] business is
not assigned to the proper classification because of circumstances peculiar to it, as distinguished
from other businesses of the same kind, he may apply to the collector for reclassification. The
application shall contain such information as the collector requires in order to determine whether
the business is properly classified. The collector shall conduct an investigation following which
he shall assign the applicant's individual business to the classification shown to be proper on the
basis of the investigation. The proper classification is that classification which, in the opinion of
the collector, most nearly fits the applicant's business. The reclassification is not retroactive, but
applies at the time of the next regularly ensuing calculation of the applicant's tax. No business
shall be classified more than once during a year. (Ord. 181, Sec. 2, 1978)

Article 6. Terms and Conditions of Licenses

5.04.700 When License Tax Payable.

Al New businesses. The license tax for each new business is due and payable on the date the
business begins.

B. Renewals. The license tax is due and payable in advance after the first year in which the
tax is paid as follows:

1. The tax which is payable annually is due on July 1.

2. The tax which is due daily is due each day.

C. Renewal of annual license for solicitors and peddlers. The annual license tax for a

solicitor or peddler is due on the day following the expiration of the license. (Ord. 181, Sec. 2,
1978)

Clayton Municipal Code



5.04.710 When License Tax Delinquent. The license tax is delinquent as follows:

A In the case of an annual or semi-annual license, if not paid within 30 days of the due date.
B. In the case of a quarterly license, if not paid within 15 days of the due date.

C. In the case of a monthly license, if not paid within 5 days of the due date.

D In the case of a weekly license, if not paid within 2 days of the due date.

E In the case of a daily license, if not paid by 5:00 P.M. of the due date. (Ord. 181, Sec. 2,

|

.04.720 Delinguent Charges of Late Payments. The collector shall add a delinquent
charge for payment after the date due for each month or portion of a month that the tax remains

unpaid. However, in no event may the amount of the delinquent charge exceed 100% of the
amount of the license tax. (Ord. 181, Sec. 2, 1978)

5.04.730 New License or Reinstatement of License Where Delinquency Charges Due. The
collector may not issue a new license or reinstate a former license to a person indebted to the city
for delinquent charges. However, the collector may agree in writing to accept installment
payments of the amount due over a period not exceeding 1 year. The agreement to accept the
installment payments shall include provisions for (1) payment of 8% simple interest on the
unpaid balance, (2) acceleration in case of default, (3) payment of attorney's fees and court costs
for collection and (4) revocation of the debtor's existing business license upon 30 days' notice in
the event of default under the agreement. (Ord. 181, Sec. 2, 1978)

5.04.740 Proration of Tax. Only the annual tax may be prorated and shall be prorated as
follows: (1) If the business started between July Ist and September 30th, 100% of the license
tax is due, (2) If the business started between October 1st and February 28th, 75% of the license
tax is due. (3) If the business started between March 1st and June 30th, 50% of the license tax is

due. This section does not apply to the tax levied against peddlers and solicitors nor to those
certain minimum taxes specified in this chapter. (Ord. 181, Sec. 2, 1978)

5.04.750 Refunds of Overpayment. The refund of an overpayment of tax imposed is
allowed only when a claim for refund is filed with the collector within 3 months from the last
day of the calendar month following the period for which the overpayment was made. Each
claim for refund of the overpayment must be filed with the collector on a form furnished by him
and in the manner prescribed by him. Upon the filing of a claim and when he determines that an

overpayment has been made, the collector may refund the amount overpaid. (Ord. 181, Sec. 2,
1978)

5.04.760 License Not Transferable. A license issued under this chapter is not transferable
except as to location as provided in Section 5.04.770. (Ord. 181, Sec. 2, 1978)

5.04.770 Change of Business Location. 1f a licensee holds a license for the transaction of
business at a specified location, and the licensee changes his place of business, he shall apply to
the collector for the transfer of the license to the new place of business within 30 days after the
change in location. The fee for the transfer is $13.00 If a licensee fails to apply for change of
address within 30 days of the change, his license terminates and expires at midnight of the
thirtieth day. Upon termination and expiration of a license in this manner, there is no rebate of

Clayton Municipal Code



the tax. (Res. 34-99, Ord. 181, Sec., 2, 1978)

5.04.780 Display of License. Each licensee shall display his license in the following
manner:

A. If the license is for carrying on business at a fixed place of business, he shall post the
license in a conspicuous place upon the premises where the business is carried on.

B. If the license is for carrying on business which has no fixed place of business, he shall
keep the license upon his person at all times while carrying on business.

C. If the licensee uses a motor vehicle in connection with his business, he shall affix to the

front window, on the right hand side of the vehicle, a tab furnished by the city, showing that the
license is issued. The collector may waive this requirement in the case of licensee who operates
3 or more vehicles within the city. (Ord. 181, Sec. 2, 1978)

5.04.790 Duplicate License. The collector may waive a duplicate license to replace license
previously issued which is lost or destroyed. The licensee shall file a statement of loss or
destruction. The fee for the duplicate Jicense is $13.00. (Res. 34-99, Ord. 181, Sec. 2, 1978)

5.04.800 Grounds for Revocation or Suspension. The collector may revoke or suspend a
license granted under this chapter for any of the following reasons:
A. A false statement in the application.

B. Failure to comply with a regulatory provision in the statutes of the state or the ordinance
of the city.
C. Failure to operate the business in an orderly and businesslike manner in obedience to

orders, rules and regulations applicable to it. (Ord. 181, Sec. 2, 1978)

5.04.810 Procedure for Revocation or Suspension.

A. Authority of Collector. The collector shall give the licensee written notice of the grounds
for revocation or suspension. The notice shall specify a time and place of hearing, and shall be
given at least 5 days before the time of the hearing. The licenses shall show cause why his
license should not be revoked or suspended.

B. Appeal to Council. The licensee may appeal the decision of the collector to the council.
C. Failure to Appeal. If the licensee does not appeal, the decision of the collector is final
and conclusive on expiration of the time fixed for appeal. (Ord. 181, Sec. 2, 1978)

5.04.820 License does not Permit Business Otherwise Prohibited. The payment of the
license tax and the acceptance of it by the city, and the issuance of the license to a person, do not
entitle the holder to carry on a business unless he complies with all the requirements of the city
and all applicable Jaws, and do not authorize the conduct of business on any premises located in
a zone or locality in which the conduct of business is prohibited. (Ord. 181, Sec. 2, 1978)

Article 7. Enforcement and Penalties.

5.04.830 Penalties for Violation of Chapter.
Al Violation of chapter or Misrepresentation of Fact. A person who violates this chapter or

who knowingly or intentionally misrepresents a material fact in procuring a license is guilty of a
misdemeanor, and upon conviction shall be punished by a fine of not more than $500.00, or by
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imprisonment in jail for a period of not more than é months, or both.
B. Failure to Exhibit License on Demand. A licensee or permittee who willfully fails to

exhibit his license or permit on demand is guilty of a misdemeanor and shall be punished as
provided in subsection A. (Ord. 181, Sec. 2, 1978)

5.04.840 License Tax a Debt. The license tax and penalty is a debt to the city. The city
may bring an action to collect the debt. (Ord. 181, Sec. 2, 1978)

5.04.850 Remedies Cumulative. The remedies prescribed are cumulative and the use of

one does not bar the use of another remedy for the purpose of enforcing this chapter.
(Ord. 181, Sec. 2, 1978)

Clayton Municipal Code



ATTRCAMENT 2

BUSINESS LICENSE

000 Heritage Trail
Claylon, California 94517-1250
Attn: Business License Coordinator

TAX APPLICATION

THIS APPLICATION MUST BE FILLED DUY
COMPLETELY AND SIGNED BEFORE LICENSE

{925) 673-7300
CAN BE ISSUED
Home Occupation O YES ONO

Business Name If yes, Home Occupation permit required.
D (RO {Cannof be P.O. Bax par Stale of Calfornia, Business & Professians Code-Section 17538.5) » BUSINESS LICENSENO.

2| EXPIRATION DATE
Maiting Add b3 * Tniftial and Date *

ailing ress Wl b lanning /

2| Date Paid £

g Amount Paid /
Bus. Phone ( } Bus.Fax { ) | Receipl No, /

™

©O| Rate Type !
Description of Business *1 SIC Code !

Ownershlp: OCorporation OCorp-Ltd Liability OPartnership OSole Proprietor DLimited Partnership O Trust O Non Profit

State Lic. No. Lic.Type ____  ExpirationDate ________ Start Date

Resala No. FederalIDNo.______________ State ID No. No. of Employees:

" Enter befow names of Ownoers, Partners, orCorpm Officers

Owner Name Title Soc. Sec. No.
Phone{ )
Home Address Cell Phone { )
Drivers Lic. No.
{Cannotbe 0. Bax)
Owner Name Title Soc. Sec. No.
Phone( )
Home Address Cell Phone ( )
Drivers Lic. No.
{Cannai ba 0. Bax)
Iif Renting Business Addross - Plsase complete this section: .
Owner of Property Phone{ )
Address
» SEE REVERSE SIDE FOR SCHEDULE OF TAXES -
Hf SALES or SERVICE BUSINESS: Enter your estimated GROSS RECEIPTS [s | _
Entwyouraxhere... I $ |
HOFFICE ONLY, and you have no sales or service with Clayton: —

Enter your estimated GROSS EXPENSES from starting date through December 34st [S | -
’ Enlwryour tehin..... il $ I
=) ) will be In Cla '
~ i e |
If UNITS, enter type l —| and number of units : Evsryortxien,.. E
Business & Commerclel Property - Square Footage | I Enryortoxiwy...
ONE TIME REGISTRATION FEE

TOTAL BUSINESS LIGENSE TAX AND FEES

Flat Rate Business {if Solicitor, specify dates

PAYMENT OF A BUSINESS LICENSE TAX DOES NOT RELIEVE MWUGANT(BUSMESS)OF THE REQUIREMENT TO COMPLY WITH OTHER REGULA-
TIONS OF THE CITY, COUNTY, STATE OR FEDERAL GOVERNMENT. 1DEGLARE, UNDER PENALTY OF PERJURY, THAT TO THE BEST OF MY KNOWLEDGE

THE INFORMATION CONTAINED ABOVE IS TRUE AND CORRECY. Note: ALL LICENSE STATEMENTS SUBJECT TO AUDIT BY CITY.
Date: Signature of Owner or Representative:

Retum application to above address and make check payable to CITY OF CLAYTON




LICENSE FEE SCHEDULE
2008 - 2009

Gross Receipts- Your business tax is based on estimated gross receipts you will receive from your sales or service within the City
of Clayton before paying your expenses. If your Clayton based business conducts all business activities outside of Clayton, your
business is still classified as an office and will be based on the estimated gross expenses at your office site/home office within the
City of Clayton. This includes, but is not limited to: payroll, rent, utilities, supplies, etc.
Option A) $ 1- § 30,000=%53.00

§ 30,000- § 70,000=%53.00 plus.10% for each $1 over $30,000

$ 70,001- $ 100,000=880.00 plus.090% for each §1 over $70,000

§ 100,001 -  § 250,000=5167.00 plus.075% for each $1 over $100,000

§ 250,001 - § 350,000=$224.00 plus.050% for each $1 over $250,000

$ 350,001 -  $1,000,000=$463.00 plus.025% for each $1 over $350,000

$1,000,001 - $5,000,000=23571.00 plus.0175%  for each $1 over $1,000,000
Option B) Base Rate - $237.00  plus $39 for each employee (up to 300 employees)

Plus $20 for each employee (over 300 employees)

Professional (i.e., Real Estate Agents, Brokers, Lawyers, Consuitants, Doctors) - There are three options:

Flat Fee Pay flat fee: Professional $275; Associate $113; Employee $26 - No need to document transactions/money earned
in Clayton; or
1. Document gross receipts earned within the City of Clayton and pay according to the above "Gross Receipts” fee schedule

up to applicable Professional flat fee(s) listed above. (i.e., $20,000 of gross receipts = $53 license fee). Must supply
documentation and computations supporting your apportionment calculations; or
2, Determine the percentage of your income earned within the City of Clayton and pay that % against the base rate in #1
above. (i.e., $100,000 gross income; $20,000 of that earned in Clayton equals 20% of your total
income derived from Clayton: $250 x 20% = $50 license fee.) Must supply documentation and computations
supporting your apportionment calculations. Maximum annual fee is the applicable Professional flat fee above.

Vehicle Delivery in Clayton - (After 4 deliveries.) There are three options:

Flat Fee Pay flat fee: First vehicle $99; Each additional vehicle used in Clayton $34 - No need to document -
transactions/money earmed in Clayton; or
Option 1. Document gross receipts earned within the City of Clayton and pay according to the above “Gross Receipts” fee

schedule up to applicable Vehicle flat fee listed above. (i.e., $20,000 of gross receipts = $53 license fee). Must
supply documentation and computations supporting your apportionment calculations; or

Option 2. Determine the percentage of your income earned within the City of Clayton and pay that % against the base rate
in #1 above. (i.e., $100,000 gross income; $20,000 of that earned in Clayton equals 20% of your total
income derived from Clayton: $90 x 20% = $18 license fee.) Must supply documentation and computations
supporting your apportionment calculations. Maximum annual fee is the applicable Vehicle flat fee listed above.

Residential Rental Units - For four or more rental units within the City of Clayton, a fee for each rental beyond three (3) units
owned shall be paid as follows:

Per Single Family - $165; Duplex & Multi-Family - $165 with each additional unit - $34
Commercial Rental Property -

Business & Commercial Property - $5.15 per square foot or $165 for each separate business operated on the premises;
whichever is greater,

Contractors (Construction, Landscape, etc.), Subcontractors, Land Developers and Builders. Your business tax is

based on your gross receipts you will receive from your service within the City of Clayton before paying your expenses.

Gross Receipts under $150,000: $ 87.00 Semi-Annual (Clayton based contractors must obtain annual license.)
$150.00 Annual
$ 150,000-% 250,000 $ 150 plus .0375%  for each $1 over $150,000
$ 250,001 -% 350,000 ¥ 232 plus .025% for each $1 over $250,000
¥ 350,001 - § 1,000,000 § 286 plus .0125%  for each $1 over $350,000
$1,000,001 - § 5,000,000 § 459 plus .0087%  for each $1 over $1,000,000
$5,000,001 - § 7,000,000 $1,208 plus .0065%  for each $1 over $5,000,000
$7,000,001 - $10,000,000 $1,486 plus .0050%  for each $1 over $7,000
$£10,000,001 and over $1,805 plus .0375% for each $1 over $10,000,000

Ritashowe\Business License\)7-08 Bus Lic Fee Schedule



BUSINESS LICENSE CIT 'Y' OF /G L A.Y' Té\f\'f\

I oL Aemrporctr, ’—‘ PAYMENT DUE: 071,01 ’2008
RENEWAL NOTICE Feandet g i o6

. 07/31/2
6000 Heritage Trail, Clayton, California 94517 - (926) 673-7300 ~ DELINQUENT ON:  07/31/2008

* PLEASE MAKE ANY NECESSARY CHANGES «

e ,/

BUSINESS LICENSE NO. 1285 EXPIRATION DATE 06/30/2007
Business Name Test Bus. Phone
Business Location 123 Main St Bus. Fax
Clayton, CA 94517 Start Date 02/21/2006
SIC Code
Malling Address TEST Rate Type 001
123 MAIN ST Business Type

CLAYTON CA 94517

If busihess Is no fanger active,please enfer
closing dxte here, sign helow and refum fo

address above:

Business Description

Ownership Sole Proprietorship Email Address

State License No. License Type Expiration Date

Resale No. Federal ID No. State 1.D. No.
Enter below names of Owners, Partners, or Corporate Officers - Use additional sheets as necessary.
Owner Name Title Phone

Home Address Cell Phone

Driver's Licanse No. Social Security No.

« IMPORTANT NOTICE »
A PENALTY WILL BE CHAROGED FOR AlLL BUSINESS LICENSE RENEWALS RECEIVED AFTER THE DELINQUENT DATE AS FOLLOWS:
10% FOR EACH 30 DAYS; MAXIMUM 100%

* Renewal Message *

Provious Balance 50.00 |
| Please calculate your Business License Fee using the Fee Baso Foa |$
| Schedule on the reverse side. (Please return this form with your
] payment.} Associate Fea |$ l
| PLEASE ENTER GROSS RECEIPTS: § Employse Foe |5 l
i
REQUIRED UnitsiVehicleVending [5 |
' Machine Feo
| Exemption: Any business or business person whose total gross
receipts earned within the City of Ciayton do not exceed $5,000 per Contractor Fea |$ I
| year is exempt from paying a business license fee, but must complete
| | and return this form to declare the Exempt license. A fee of $10.00 Other |$ l
; will be charged for Exempt renewal. (Enter Exemption fee in box to
| the right) Panalty 10% 3
i applicable
Information provided by Applicant may be verified by inspection of Ex
your books and records. (CMC5.04.280) Chapter 5.04 of the Clayton Rarm:vmaﬁ“; $
Municipal Code is on the City website at:
www.ci.clayton.ca.us TOTAL ANOUNT DUE |$

Thank you for doing business in the City of Clayton!
I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT ABOVE INFORMATION IS TRUE AND CORRECT.

Data — Signatura of Owner or Representative -———— e -
I'L!AS!S!ND THIS ENTIRE FORM ALONG WITH YOUR PAYMENT TO THE CITY OF CLAYTON

Printed 4/16/2009: 2:12 pm




