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Approved:

Gary A. Napper

AG E N D A RE P 0 R-r City Manager/Executive Director

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CITY MANAGER
DATE: 19 MAY 2009

SUBJECT: DISCUSSION ON FREQUENCY OF PLANNING COMMISSION MEETINGS

RECOMMENDATION

It is recommended the City Council provide policy direction to staff regarding any desired
modification of the Clayton Municipal Code pertaining to the frequency of City Planning
Cormmission meetings.

BACKGROUND
At the conclusion of the 05 May 2009 Council meeting, Council Member Medrano requested

a future agenda item for discussion of the frequency of Planning Commission meetings.
The request has been placed on this Agenda.

To facilitate the discussion, attached to this Report is a copy of Chapter 2.12 — Planning
Commission of the Clayton Municipal Code. Section 2.12.080 of the Code specifies regular
public meetings of the Commission shall be held on the 2" and 4™ Tuesdays of each and
every month (i.e. twice per month). The Commission is delegated the authority to determine
the time and place of its meetings and has selected 7:00 p.m. in Hoyer Hall [Library Meeting
Room] as the time and place.

Although the Code calls for two meetings per month, the Commission may cancel one or
more of its monthly meetings in the event of lack of quorum or business items by publishing
a Notice of Meeting Cancellation in advance of the date. A review of Commission meetings
during this fiscal year revealed the following information:
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_ MONTH NUMBER OF COMMISSION MEETINGS |
July 2008
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August 2008

Seplember 2008

October 2008

November 2008

December 2008
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* In April 2009, one of its two meetings was a joint special meeting with the City Council to launch the Housing Element update.

Our Community Development Director anticipates both Commission meetings in June 2009
will be held as the Commission is scheduled to consider the draft update of the City's
Housing Element and possible review of the Rivulet Project for the Clayton Town Center.
The Commission’s meeting on May 26" wil largely be devoted to a discussion of staff's
recommended revisions to the City's Sign Regulations.

FISCAL IMPACT

Each member of the Planning Commission receives a stipend of $120.00 per month for
each full month of a commissioner's term of office, provided the Commission holds at least
one regular public meeting per month (ref. Section 2.12.025, Clayton Municipal Code). The
upcoming Fiscal Year Budget for 2009-2010 has $7,200 in General Fund monies allocated
for this expense. Commissioners are not considered employees of the City and therefore
earn no employee benefits or retirement pension, and no income taxes are withheld from
the stipend (appointed individuals are issued a 1090 Form by the City at the end of each
calendar year).

Aftachments: 1. Chapter 2.12 — Planning Commission [2 pp.]



Chapter 2.12

PLANNING COMMISSION
Sections:

2.12.010 Establishment of Planning Commission

2.12.020 Membership

2.12.025 Monthly Compensation

2.12.030 Election of Officers - Adoption of Rules of Business - Public Record
2.12.040 Term of office

2.12.050 Duties

2.12.060 Removal from office - Filling of Vacancies

2.12.070 Absence

2.12.080 Meetings - Regular

2.12.090 Meetings - Special

2.12.010 Establishment of Planning Commission. A planning commission is
hereby established. (Ord. 352, 1999; Ord. 20, Sec. 1, 1964)

2.12.020 Membership. The Planning Commission shall consist of five (5) members
appointed by the Mayor with the approval of the City Council. No Commissioner will
serve more than eight (8) consecutive years effective as of January 1, 1988. All members
shall be qualified electors of the city. (Ord. 352, 1999).

2.12.025 Monthly Compensation. Each member of the Planning Commission shall
receive compensation in the amount of One Hundred and Twenty Dollars ($120.00) per
month for each full month of the Commission Member's term of office, provided
however, no compensation shall be paid for any month in which the Commission fails to
hold at least one regular public meeting. (Ord. 416, 2008).

2.12.030 Election of Officers - Adoption of Rules of Business - Public Record. The
Planning Commission shall elect its chair and vice chair from among its appointed
members for a term of one (1) year with no member to serve consecutive terms as chair.
The Community Development Director shall serve as Secretary to the Commission. The
Commission shall adopt rules for the transaction of business. The Community
Development Director shall keep a public record of the Commission’s determinations.
(Ord. 352, 1999; Ord. 283, 1991; Ord. 266, 1989)

2.12.040 Term of Office. The term of office for each member appointed to the
Planning Commission shall be two years, unless a member is appointed to fill a vacancy

in accordance with Section 2.12.060. (Ord. 352, 1999; Ord. 283, 1991, Ord. 266, 1989)

For statutory provisions on local planning commissions, see Gov't Code Sec. 65100 et
seq. and 65150.

Clayton Municipal Code 2-14



2.12.050 Duties. The planning commission shall perform the duties and shall have
all the rights, powers and privileges specified and provided by state law or by city
ordinance or resolution. (Ord. 352, 1999; Ord. 20, Sec.8, 1964)."*

2.12.060 Removal from Office-Filling of Vacancies. Any member of the
Commission may be removed from the Commission prior to the expiration of his or her
term by either the Mayor, subject to the approval of the City Council, or by a majority
vote of the City Council. The Mayor with the approval of the City Council for the
unexpired term shall fill vacancies on the Commission from whatever cause. (Ord. 352,
1999; Ord. 20, Sec. 4, 1964).

2.12.070 Absence.

A. If a member of the Commission is absent from three consecutive meetings of the
Commission of which the Commissioners have received at least 24 hours prior written
notice of such meeting, without cause, the office of such member may be deemed to be
vacant and the term of such member terminated by the City Council; the Commission
shall immediately inform the City Council of such absences and the City Council shall
then determine if termination of the Commissioner's term of office is warranted.

B. An absence due to illness or an unavoidable absence from the city with notice
thereof to the Commission on or before the day of the meeting from which the member is
to be absent shall be deemed to be absence for cause. (Ord. 352, 1999; Ord. 266, Sec. 5,
1989).

2.12.080 Meetings--Regular. The regular meetings of the Commission shall be held
on the second and fourth Tuesdays of each and every month beginning at a time and
place within the city as established by resolution of the Commission. Whenever the
Tuesday set for a regular meeting shall be a legal holiday, then said meeting shall be held
on the next following day at the same time and place. (Ord. 352, 1999)

2.12.090 Meetings - Special. Special meetings of the Commission may be called at
any time by the chair or by any three or more members of the Commission upon personal
notice being given to all members of the Commission. If personal notice cannot be
given, written notice must be mailed or transmitted via facsimile to such members at least
twenty-four hours prior to the meeting, unless the notice requirement is waived in writing
by that member. (Ord. 352, 1999; Ord. 20, Sec. 6(part), 1964).

Clayton Municipal Code 2-15
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AGENDA REPORT

TO: HONORABLE MAYOR AND COUNCILMEMBERS
FROM: CITY MANAGER
DATE: 19 MAY 2009

SUBJECT: RESOLUTION DECLARING SEVERE FISCAL HARDSHIP IF STATE OF CA
SEIZES ADDITIONAL LOCAL PROPERTY TAXES

RECOMMENDATION

It is recommended the City Council adopt the Resolution finding a severe fiscal hardship will
oceur should the State of Califomia trigger provisions of Proposition 1A (2004) and “borrow”
more local property tax monies from the City of Clayton.

BACKGROUND

By all accounts the State of Califomia’s fiscal affairs and mismanagement of public monies
have magnified the negative impacts of the economic tailspin presently occurring in the
state. The present situation was not caused ovemight as the State's fiscal misconduct rolls
back as far as 1991 (18 years ago) when the state govemment first conjured up the notion
that taking local government'’s property tax shares was convenient and somehow lawful.

On 14 May 2009, six (6) days before Califomia voters decide the fate of a series of state
propositions aimed at stemming the continued degradation of state revenues and
expenditure malpractices, Govemor Schwarzenegger released his “May Revision”
statement. This annual announcement is the executive officer's publication of the State's
current budgetary health, and it is increasingly clear the patlent is terminally ill. According to
the Govemor, if the state measures pass on May 19" at the special election, the State’s
budget deficit will only be $15.4 billion. Should the measures fail, the Govemor's financial
analysts’ project the state budget deficit widens to $21.3 billion {through mid-2010).

The Governor's “May Revision” proposed a series of solutions for each scenario, cutting a
broad swath of damage through all levels of state programs, public education, and health
and human services. As anticipated by cities, one of the solutions posed by the State
Department of Finance is the suspension of Proposition 1A protection of local govemment
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monies. Although declaring this action is distasteful, the Governor indicated his support for
the taking of $2 billion from local govermnments (cities, counties, special districts) for diversion
to schools. Proposition 1A allows this “borrowing” of up to 8% of local property tax revenues
in a “severe fiscal crisis” declared by the State, and the law stipulates the borrowed monies
must be repaid to local governments with interest within three (3) years.

FISCAL IMPACT

The City of Clayton is already struggling financially to meet its Fiscal Year 2008-2009 budget
plan acknowledging at a public meeting in March 2009 that our General Fund budget gap
will likely be a negative $127,835. Recognizing the revenue downtum in our own share of
local property taxes, sales taxes and interest eamings since this Budget was adopted in
June 2008, the City Counci! elected to patch the projected gap using Deferred Maintenance
funds.

Aggravating the City’s financial balance is the State’'s on-going diversion of local property
taxes to its Educational Relief Augmentation Fund (aka ERAF) since 1991. Lostlong ago in
the shuffle of budgetary bungles is the fact the State of Califomia each year continues to
divert property tax monies from cities and counties even after Proposition 1A was adopted in
2004. These thefts, endearingly entitled ERAF | and ERAF Il, amounted to almost %2 million
dollars to the City of Clayton in Fiscal Year 2007-08, and its cumulative impact to our
community is the loss of $5.4 million (since 1991):

ERAF 1 & Il (07-08) Cumulative ERAF Loss
$ 497,298 $ 5,422,141

Therefore, the announcement the State must take an additional 8% of our City's local
property tax shares (included in their magic formula are Vehicle License Fees and Sales
Taxes via the “Triple Flip”) is particularly disturbing since we are battling our own budget
woes locally. The preliminary calculation for our share of the $2 billion State “borrowing” of
more General Fund monies is:

Prop 1A “Borrowing”
$130,000 - $143,000

The added projected loss equals a range of 3.8% to 4.1% in comparison to our already-
declining General Fund revenue budget for next year of approximately $3.45 million. The
City has always operated on a very lean General Fund budget due to our classification as a
“Low Property Tax City” (i.e. our City receives 4.2% of one’s Assessed Value property tax
bill) and our community has limited commercial retail sectors. Combine these underlying
characteristics with a declining real estate market, the City's nomally precarious budget is
now severely tipped. The State’s “borrowing” of these local monies is probable under either
'scenario and will cause further widening of the City’s budgetary gap. What is left for us to
cut: direct services to the community such as closure of the Clayton Branch Library
($129,000 per year) or the closure of Clayton Community Park ($201,000)?
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PROPOSED RESOLUTION

For the purpose of declaring the City's own fiscal crisis and to inform the Governor and our
state legislators of our opposition to taking more local property tax revenues to solve their
financial problem and to halt further unfunded state mandates during this time, the attached
Resolution has been drafted for consideration and adoption by the City Council.

Respecifully submitted,

Gary A. Napper
City Manager

Aftachments: 1. Resolution [3 pp.]



RESOLUTION NO. -2009

A RESOLUTION FINDING A SEVERE FISCAL HARDSHIP WILL OCCUR
FOR THE CITY IF ADDITIONAL LOCAL PROPERTY TAX FUNDS ARE
SEIZED OR ADDITIONAL UNFUNDED MANDATES ARE ADOPTED
BY THE STATE OF CALIFORNIA

THE CITY COUNCIL
City of Clayton, California

WHEREAS, the current economic crisis has placed cities under incredible financial
pressure and has caused city officials to reopen already-adopted budgets to make
painful cuts, including layoffs and unpaid furloughs of city workers, decreasing
maintenance and operations of public facilities, and reductions in direct services to keep
spending in line with ever-diminishing public revenues; and

WHEREAS, since the early 1990s the state government of California has seized over
$8.6 billion in city property tax revenues statewide, $5.4 million from the City of Clayton
alone, to patch together faulty state budget schemes; and

WHEREAS, In Fiscal Year 2007-08 alone the State of California shifted $895 million in
city property taxes statewide, including $497,298 from the City of Clayton; and, an
additional $350 million in local redevelopment funds statewide were slated for diversion
to state coffers, including $404,570 from the Clayton Redevelopment Agency, until a
successful Superior Court decision just ruled that action by the State was
unconstitutional; and

WHEREAS, the most significant impacts to taking local property taxes have been the
unavailability of local monies to augment or add new municipal services, facilities and
community improvements, and to reduce the quality of public safety services cities can
provide since local law enforcement and fire service expenses comprise the majority of
a city's General Fund budget each year (48% of the City of Clayton's General Fund
Budget for police services alone); and

WHEREAS, in 2004 California voters, by an 84% vote margin, adopted substantial
constitutional protections for local govemment revenues but the State Legislature can
still “borrow” more local property taxes in a declared fiscal hardship to help fund the
state budget; and

WHEREAS, on 05 May 2009, the State Department of Finance announced it had
proposed to the Governor that the State "borrow” over $2 billion in local property taxes
from cities, counties and special districts to balance this year's chronic state budget
deficit, an ill-advised proposition that would cost the City of Clayton an additional
$130,000 - $143,000 in General Fund monies, prompting the necessity of further
reductions to local services and public safety operations for our tiny budget now at
$3.45 million; and



WHEREAS, in the past Governor Schwarzenegger has labeled such “borrowing”
proposals to be “fiscally irresponsible” because the State will find it virtually impossible
to repay the principle and with accrued interest in three years, and such a plan will only
deepen the state's structural fiscal deficit and delude legislators into believing they have
deftly solved the fiscal problem and balanced its budget using state revenues; and

WHEREAS, the State Legislature is currently considering hundreds of new legislation,
many of which would impose new costs on local governments that can neither be
afforded nor sustained in this economic climate; and

WHEREAS, various state agencies and state regulatory boards (e.g. regional water
quality control board) are imposing, or are considering, many regulations imposing
further unfunded mandates on local governments without regard to how local agencies
will be able to comply with these mandates while struggling to meet existing local
responsibilities using vastly-reduced revenues; and

WHEREAS, the combined effects of past and recurring State seizure of the City's local
property taxes, increasing unfunded mandates (i.e. storm water regulations), our own
revenue losses due to economic downturns, and the trickle-down effects of escalated
contract service costs pushed from other struggling public agencies (e.g. animal control
services; local property tax administration fees; public safety dispatching services) have
placed the City of Clayton's budget under serious fiscal pressures and poses an annual
deficit for the first time in recent history; and

WHEREAS, the City of Clayton simply cannot sustain the loss of more local property tax
funds or be saddled with any more unfunded state mandates as such actions will only
deepen the financial severities facing our City and the State of California.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Clayton, California
does hereby determine the City will experience a severe fiscal hardship if the
recommendation of the State Department of Finance to “borrow” $2 billion statewide of
local property taxes {approximately $130,000 - $143,000 in City of Clayton monies) is
supported and pursued by the Governor and the California Legis!ature; and

BE IT FURTHER RESOLVED that the City Council strongly and unconditionally
opposes the May 5™ proposal of the State Department of Finance and any other state
government proposais to “borrow”, seize, steal or otherwise misappropriate any
additional local government funds, including the property tax, redevelopment tax
increment, and the City's share of Proposition 42 transportation sales tax; and

BE IT FURTHER RESOLVED the City Council strongly urges the California Legislature
and the Governor to suspend the enactment of any new mandates on local
governments until such time the economy has recovered, and further urges the State to
provide complete funding for all existing or newly-imposed unfunded mandates; and



BE IT FURTHER RESOLVED the City Clerk shall send copies of this City Resolution to
the Governor, State Senator Mark DeSaulnier, State Assembly Member Tom Torlakson,
and to the League of California Cities.

PASSED, APPROVED AND ADOPTED by the City Council of Clayton, California at a
regular public meeting thereof held on the 19" day of May 2009 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
THE CITY COUNCIL OF CLAYTON, CA
Julie K. Pierce, Mayor
ATTEST:

Laci J. Jackson, City Clerk



