








Fundamentally, the intent of the subject Resale Restriction Agreement as well as the
Agency's Affordable Housing Program as it pertains to this property is to enable home
ownership to eligible low and/or moderate income households. This particular Resale
Restriction Agreement pertains to moderate-income households.

Under Section 3 of the subject Agreement, it is specified that “the owner must reside in
the residence for 10 months of each calendar year, although the Agency may grant a
temporary waiver for good cause.” And, under Section 4, it is stated that the owner
shall not lease the residence for more than 2 months without the written consent of the
Agency.” The Agency did grant a temporary waiver to Mr. Smith to lease the subject
property, but this waiver expired on April 30, 2009. It was necessary for the Agency
attorney, Ms. Karen Tiedemann, to notify (See attached) Mr. Smith several months after
the waiver was approved to obtain a signed copy of the lease and assure compliance
with the lease conditions. Further, Mr. Smith submitted his request for lease extension,

which was received on June 8, 2009 by Agency staff, after receiving notification of lease
expiration (See Attached) from the Agency Executive Director.

Mr. Smith has purchased a separate residence and resides in that residence. The
residence at 272 Stranahan has become a secondary investment property. While Mr.
Smith was given permission by the Agency to lease the property to an eligible moderate
income household for a period ending on April 30, 2009, the extension of that
arrangement appears to be beyond “temporary” and is substantially counter to an
important purpose of the Agency’s Affordable Housing Program pertaining to this
property — “enabling home ownership” to moderate income households.

CONCLUSION

It would not appear appropriate to extend the circumstance of allowing Mr. Smith to
lease this property at 272 Stranahan Circle. |t would appear in the Agency’s and
Program's interest to require that the provisions of the governing Resale Restriction
Agreement be enforced. Either Mr. Smith should move back into the residence at 272
Stranahan Circle and adhere to the occupancy requirement to reside in the home a
minimum of 10 months in a calendar year or the Agency should exercise its default right
to purchase and resell the home to a qualifying moderate income household. The sales

price for the residence would be fair market value, as stated in Section 13 of the subject
Agreement.

Attachments:
1. May 18, 2009 Letter from Kenneth F. Smith to Agency Chairperson David Shuey and Board member
Hank Siratford

2. Resale Resiriction Agreement And Option to Purchase

3. March 3, 2000 Letter lo Kenneth F. Smith from Karen M. Tiedemann

-

May 8, 2000 Letter to Kennelh F. Smith from Gary A. Napper



1.

VINUTES Agenda Date: 7- 2\ - OF

REGULAR MEETING D
OAKHURST GEOLOGIC HAZARD ABATEMENT DISTRICT (Rjbadh [tem: :?a Ny
June 16, 2009

CALL TO ORDER AND ROLL CALL - the meeting was called to order by

Chairperson Stratford at 8:54 p.m. Boardmembers present: Chairman Stratford, Vice
Chairman Geller, Boardmembers Medrano, Shuey and Pierce. Staff present: City
Manager Napper, District Manager Rick Angrisani, General Counsel Adams, Secretary
Jackson,

2,

3.

(a)

(a)

7.

PUBLIC COMMENTS - None.

CONSENT CALENDAR - It was moved by Boardmember Pierce, seconded
by Boardmember Shuey to approve the Consent Calendar as submitted
(Passed; 5-0 vote).

Approved the minutes for the regular meeting of December 2, 2008.

PUBLIC HEARINGS — None.

ACTION ITEMS

Presentation and consideration of the proposed Oakhurst Geologic Hazard
Abatement District (GHAD) Budget for Fiscal Year 2009-2010.

The District Manager presented the staff report and noted inclinometer the slope
monitoring of the hillsides will continue. He stated the Budget included an
increased price for general liability insurance premiums, due to the litigation
defense, and stated reserves had to be used to balance the budget shortfall.
There are insufficient assessment revenues approved or generated to conduct
remedial work in the District.

No Public Comments were received.

It was moved by Boardmember Shuey, seconded by Boardmember Pierce
to adopt the Resolution 01-2009 approving the District’s Budget for FY
2009-2010 and sefting July 21, 2009 as the Public Hearing date on the
proposed GHAD real property assessments for FY 2009-2010 (Passed; 5-0
vote).

BOARD ITEMS - None.

ADJOURN- on call by Chairman Stratford the meeting adjourned at 8:56 p.m.

Respectfully submitted,

Laci J. Jackson, Secretary

Approved by Board of Directors
Geologic Hazard Abatement District

Hank Stratford, Chairman
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GHAD STAFF REPORT

TO: HONORABLE CHAIRPERSON AND BOARDMEMBERS
FROM: RICK ANGRISANI, DISTRICT MANAGER
DATE: JULY 21, 2009

SUBJECT: CONSIDERATION OF A RESOLUTION ORDERING IMPROVEMENTS AND
CONFIRMING ASSESSMENTS FOR FY 2009-10

RECOMMENDATION

Approve the attached Resolution.

BACKGROUND

The District's 2009-2010 Budget approved at the Board's June 16" meeting recommended
increasing assessments by the allowable 0.8% increase in the annual Consumer Price
index (CPI).

Tonight, the Board will hold the required public hearing, again to hear any comments or
protests from its effected citizens. Upon completion of public testimony, the Board may close
the public hearing and consider action on this Resolution.

FISCAL IMPACT

If this Resolution is not approved, the Oakhurst Geologic Hazard Abatement District (GHAD)
will not be able to fund any maintenance or monitoring work in the coming year, as the
District has no other source of revenues other than this $32,496.94 annual assessment paid
by real property owners. Further, no increase in assessment revenues (beyond the
allowable CP! increase) can occur without property owners' affiimative vote.

CONCLUSION

Based upon the above, staff recommends the Board approve this Resolution ordering
improvements and confirming assessments within the GHAD for FY 2009-10.

Attachments:  Resolution confirming Assessments [2 pp.]
Motice of Assessment maiied [2 pp.]
District Budget



GHAD RESOLUTION NO. -2009

A RESOLUTION ORDERING IMPROVEMENTS AND CONFIRMING
ASSESSMENTS FOR FISCAL YEAR 2009-10

THE BOARD OF DIRECTORS
Qakhurst Geologic Hazard Abatement District
Clayton, California

WHEREAS, by adoption of Resolution No. 01-2009 the Board of Directors of the
Qakhurst Geologic Hazard Abatement District (GHAD) approved the District's Budget, declared its
intention to levy and collect assessments for fiscal year 2009-10, and set a public hearing thereon for July
21, 2009, at the regular meeting place of the Board of Directors; and

WHEREAS, notice of said hearing and the adoption of Resolution No. 01-2009 was
duly given as required by the provisions of Division 17, Chapter 6 of the Public Resources Code (Section
26650 et seq.); and

WHEREAS, all owners of property to be assessed within the District were given written
notice by first class mail of the proposed assessments in accordance with Public Resources Code Section
26652; and

WHEREAS, on July 21, 2009, the Board of Directors held a public hearing on the
proposed assessment for the fiscal year 2009-10 and heard and considered all oral statements and written
communications made and filed thereon by interested persons;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors as foilows:

1. The Board of Directors hereby orders the improvements as set forth in the District's
Budget, dated June 16, 2009, and confirms the assessments as recommended by the
District Manager.

2. The GHAD consists of a portion of the City of Clayton as shown on the boundary map
on file with the District's Secretary.

3. A benefit allocation has been determined by the District Manager, upon consultation
with the firm of Leptien, Cronin and Cooper that establishes three areas and three
categories of benefit. The Areas are as follows:

Area 1 Lower 6000's, Duets, lower Townhouses

Area 2 Upper 6000's and 8000's, upper Townhouses

Area 3 10000's.

The three categories are as follows:

a. Single family homes, regardless of lot size, will be the basic unit of benefit, all lots in
the same area to be charged equally.

b. Duet parcels to be charged 75% of the basic unit due fo increased density.

c. Townhouse parcels to be charged 50% of the basic unit due to increased density.

The actual assessments for each lot in the listed subdivisions shall be:
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GHAD AREA SUBD # UNITS TYPE $ ASSESS TOTAL

PER LOT 3
I 6990 92 sfd $17.90 $1,646.80
I 7065 108 duets $13.42 $1,449.36
I 7066 117 multi-family $8.98 $1,050.66
I 7303 52 multi—family $8.98 $466.96
1 7311 118 duets $13.42 $1,583.56
I 7768 55 sfd $17.90 $984.50
I 7769 53 sfd $17.90 $948.70
11 7256 70 sfd $23.90 $1,673.00
II 7257 60 sfd $23.90 $1,434.00
1 7260 75 sfd $23.90 $£1,792.50
n 7261 70 sfd $23.90 £1,673.00
I 7262 99 sfd $23.90 $2,366.10
II 7263 101 sfd $23.90 $2,413.90
Il 7264 102 std $23.90 $2,437.80
I 7766 35 sfd $23.90 $836.50
1| 7766 60 multi-family $11.98 $718.80
I 7767 76 multi-family $11.98 $910.48
I 7249 69 sfd $57.52 $3,968.88
I 7255 72 sfd $57.52 $4,141.44
4, The Board of Directors declares this Resolution to be, and the same shall constitute, the

levy of an assessment for the fiscal year 2009-10 as hereinabove referred to.

5. The Board directs the Secretary immediately to have recorded a notice of assessment, as
provided for in Section 3114 of the Street and Highways Code.

6. The Board also directs that the assessments are payable in the same manner as general
taxes and hereby directs the Secretary to file the boundary map and assessment list, or
certified copy thereof, together with a certified copy of this resolution, with the County
Auditor.

PASSED, APPROVED AND ADOPTED by the Board of Directors of the Oakhurst Geologic
Hazard Abatement District at a regular public meeting thereof held on 21" day of July 2009 by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
THE BOARD OF DIRECTORS OF GHAD
Hank Stratford, Chairman

ATTEST:

Laci J. Jackson, Secretary
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I hereby certify that the foregoing resolution was duly and regularly passed by the Board of
Directors of the Oakhurst Geologic Hazard Abatement District at a regular public meeting held on July
21, 2009.

Laci J. Jackson, Secretary
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NOTICE OF PUBLIC HEARING ON THE LEVYING OF ASSESSMENTS ON
PROPERTY IN THE OAKHURST GEOLOGIC HAZARD ABATEMENT
DISTRICT PURSUANT TO PUBLIC RESOURCES CODE SECTION 26652.

KNOW ALL INTERESTED PARTIES BY THIS NOTICE THAT:

1. The District Manager did present on June 16, 2009, to the Board of
Directors, his report dated June 16, 2008, indicating a total budget for FY 2009-10 of
$36,507.00 and recommending the assessments shown on the attached table to pay
for the obligations of the Oakhurst Geologic Hazard Abatement District ("District”)
during the 2009-10 fiscal year.

2. The Board of Directors accepted and approved the report on June 16, 2009,
by adopting GHAD Resolution No. 01-2009, which set forth, among other things:

a. The Board's intent to levy and collect a per unit assessment
in accordance with the recommendations of the District
Manager as specified to pay for the obligations of said
District during the 2009-10 fiscal year.

b. The date of Tuesday, July 21, 2009, at 7:00 p.m., at the
Clayton Community Library Meeting Room, situated at 6125
Clayton Road, Clayton, California, as the date, time and
place for hearing protests against the levying of said
assessments in the District for the cost of operating in fiscal
year 2009-10.

3. The per unit assessments for the 2008-09 fiscal year were as shown on the
attached table. The proposed per unit assessments, representing an increase of less
than the latest annual increase in the San Francisco, All Items, All Urban Consumers
Index (0.80%; April ‘08 — April ‘09) and therefore within the limits previously approved
by ballot, do not constitute an increase in assessments.

4. A general description of the items to be maintained and operated in the
District and paid for by the assessment is as follows: open space areas and geologic
hazard mitigation devices and improvements.

5. All interested parties may obtain further particulars concerning the proposed
per unit assessments in the District and a description and map of the boundaries of
the District by referring to GHAD Resolution 01-2009, and the report of June 16,
2009, which are on file with the Secretary in the Clayton City Office. In addition,
interested parties may contact the District Manager directly by phone at (925) 363-
7433 or in person at 5375 Clayton Road, Concord, California, or view the reports at
www.ci.clayton.ca.us.

NOW, THEREFORE, any and all persons having any interest in lands within
the District liable to be assessed for the expenses of the district for fiscal year 2009-
10, may appear at the public hearing, the time and place thereof being set forth
above, and offer protest to said assessments, and any of said persons may also
present any objections that they may have by written protest filed with the Secretary,
Oakhurst Geologic Hazard Abatement District, City of Clayton, 6000 Heritage Trail,
Clayton, California, 94517, at or before the time set for public hearing.

LACI J. JACKSON DATED: June 17, 2009

Secretary
Oakhurst Geologic Hazard Abatement District

Notice of Proposed Assessment
Per GHAD Resolution 01-2009
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GHAD BUDGET REPORT

DATE: JUNE 16, 2009
TO: BOARD OF DIRECTORS
FROM: RICK ANGRISANI, DISTRICT MANAGER

RE: FISCAL YEAR 2009-10

BACKGROUND

In April 2000, the property owners within the Oakhurst Geologic Hazard Abatement
District (GHAD) approved, by ballot, assessments to cover the routine maintenance
and operations needs of the District. The ballot measure also allowed increases in the
annual assessment not to exceed the CPl. These annual assessments are the only
source of revenues to the District as it is solely funded by the private property owners
within the District. Without property owners’ approval, the District cannot create or
mandate additional revenues to fund hazard abatement or prevention services.

Settlement proceeds from the Presley lawsuit (2002) funded the initial investigation
and monitoring of the slope below Kelok Way. The slope monitoring did confirm that
some movement is occurring at a depth some 30 feet below the Golden Eagle Place
cul-de-sac. Stabilization costs, estimated at several million dollars, far exceed the
limited resources of the District. On several previous opportunities, property owners
within the District soundly rejected by ballot any willingness to approve increases in
the annual assessments.

Since early 2007, the District has also been monitoring the slope below Pebble Beach
Drive near Inverness Way. Numerous lawsuits have been filed by affected private
property owners against the builder, the City and the GHAD. While there is little
likelihood the GHAD will be found liable for any damages. defense costs have been a
drain on the GHAD’s limited resources. In addition, the potential exposure and
defense costs for the property owner lawsuits has caused a significant surcharge in
the City’s and the District’s insurance rates. In the past, the cost of the insurance was
absorbed by the City’s General Fund. However, the size of the surcharge, not to
mention the budget difficulties all cities are now facing, has necessitated including
this item in the District’s budget.

The GHAD’s fund balance (reserves) is expected to be $8,843 at the end of FY 2008-09
and there will be approximately $212,300 in remaining funds from the Presley lawsuit
settlement. We currently anticipate being able to fund the District’s operations with
the proposed assessments and a portion of the reserve funds. It was, of course,
intended that the remaining Presley lawsuit settlement funds be used to rehabilitate
the street pavement in the Keller Ridge and Eagle Peak areas once the ongoing
movement ceased. However, having no other reserves and no interest by the property
owners in raising the annual assessments, it is likely that, within the very near
future, the District will have no choice but to use these funds to cover the District’s
shortfalls for as long as possible.
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FY 2009-10 BUDGET

This Budget proposes to continue funding just the routine operations, along with the
ongoing monitoring and legal defense costs, of the District through the allowable
annual assessments. The year to year increase allowable per the most current CPI is
0.80% (April 2008 to April 2009, San Francisco, All Items, All Urban Consumers
Index]}.

Following is the recommended budget for the GHAD for FY 2009-10:

EXPENSES
Postage $700.00
Insurance Premium Surcharge (transfer to General Fund) 12,677.00
County Collections Charge 1,130.00
Engineering Services 5,000.00
Legal Services 7,000.00
Special Pebble Beach Inclinometers 4,000.00
Administration (transfer to General Fund) 6,000.00
TOTAL EXPENSES $36,507.00
INCOME
Property Assessments $32,496.94
Interest on Funds 0.00
SUBTOTAL INCOME $32,496.94
Appropriation from District reserves $ 4,010.06
TOTAL INCOME $36,507.00

FY 2009-10 PROPERTY ASSESSMENTS

As stated above, the annual assessment will be the same as last year except for an
increase consistent with the increase in the CPI. Exhibit A explains the methodology
of the assessments and provides a summary of the proposed assessment for this year.
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EXHIBIT A
OAKHURST GEOLOGIC HAZARD ABATEMENT DISTRICT

METHOD OF ASSESSMENT

A geologic hazard abatement district is essentially a benefit assessment district.
Therefore, the assessments must be apportioned to individual parcels according to the
benefit received.

Based upon discussions with the City's consultant, Randy Leptien of Leptien, Cronin
& Cooper, the various areas and types of development in Oakhurst require that the
assessments be broken down by area as well as type of unit. The areas have been
broken down to reflect, as much as possible, units with an equal amount of risk and
benefit.

The total development has been divided into three areas for assessment:

Area 1 Lower 6000's, lower 5000’s, Duets, and Townhouses
Area 2 Upper 6000's, upper 5000’s, 8,000's, condominiums
Area 3 10000's

After reviewing the needs of each area and the benefits of the District to each area, we
have assigned each area the following share of the District's costs (including reserves),

Area 1 25%
Area 2 S50%
Area 3 25%

As will be noted, the number of units in each area is not considered a factor and the
amount of assessment per unit will vary greatly from area to arca. Since there are
different types of housing mixed in Areas 1 and 2, we have assigned different
assessment units to each type of housing as follows:

Single Family 1.00
(regardless of size)

Duets 0.75
Multi-family 0.50

District Boundaries
As of FY 1999-00, the District was complete and consisted of 200 single family homes,

226 duets, and 169 townhouses in Area 1; 612 single family homes and 136 condos
in Area 2; and 141 single family homes in Area 3.
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Summary of Assessments

AREA T 2009-10 ASSESSMENT Total = $8,130.54

Subarea # Units Type Factor Ass. Units 09/10 Asses Total
Tr. 6990 92 sfd 1.00 92.00 $17.20 $1,646.80
Tr. 7065 108 duets 0.75 81.00 $13.42 $1,449.36
Tr. 7066 117 multifamily  0.50 58.50 $8.98 $1,050.66
Tr. 7303 52 multifamily  0.50 26.00 $8.98 $466.96
Tr. 7311 118 duets 0.75 38.50 $13.42 $1,583.56
Tr. 7768 55 sfd 1.00 55.00 $17.90 $984.50
Tr. 7769 53 sfd 1.00 53.00 $17.90 $948.70
Subtotals 595 454.00 $8,130.54
AREA II 2009-10 ASSESSMENT Total = $16,256.08

Subarea # Units Type Factor Ass. Units 09/10 Asses Total
Tr. 7256 70 sfd 1.00 70.00 $23.90 $1,673.00
Tr. 7257 60 sfd 1.00 60.00 $23.90 $1,434.00
Tr. 7260 75 sfd 1.00 75.00 $23.90 $1,792.50
Tr. 7261 70 sfd 1.00 70.00 $23.90 $1,673.00
Tr. 7262 99 sid 1.00 99.00 $23.90 $2,366.10
Tr. 7263 101 sfd 1.00 101.00 $23.90 $2,413.90
Tr. 7264 102 sfd 1.00 102.00 $23.90 $2,437.80
Tr. 7766 35 sfd 1.00 35.00 $23.90 $836.50
Tr. 7766 60 multifamily  0.50 30.00 $11.98 $718.80
Tr. 7767 76 mulitifamily  0.50 38.00 $11.98 $910.48
Subtotals 748 680.00 $16,256.08
AREA III 2009-10 ASSESSMENT Total = $8,110.32

Subarea # Units Type Factor Ass, Units 09/10 Asses Total
Tr. 7249 69 sfd 1.00 69.00 $57.52 $3,968.88
Tr. 7255 72 sfd 1.00 72.00 $57.52 $4,141.44
Subtotals 141 141.00 $8,110.32
Grand

Totals 1,484 1,275.00 $32,496.94
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