











cost exceeds one percent (1%) of the Original Purchase Price may be increased by
the amount that the improvements increase the appraised value of the home at the
time of the notice to sell.

The Actual Sales Price You Receive May Be Considerably Less Than Restricted
Future Sales Price. The sales price you actually get for the home may be significantly
less than the Restricted Future Sales Price because of conditions in the housing market.
The Restricted Future Sales Price is the maximum price that you could receive for the
home. It is not a guaranteed amount and you should not count on receiving that amount.
If the Fair Market Value of your home is less than the Restricted Future Sales Price, then
you will receive the Fair Market Value as the sales price of your home.

The Example below shows how the Restricted Future Sales Price formula works.

EXAMPLE 1 You sell your house after having lived in it for eight (8) full years. The Original Purchase
Price of your home at the lime you entered into the Resale Restriction Agreement was
Three Hundred Thousand Dollars ($300,000). The median income for a family of four
when you purchased your home was Seventy-Five Thousand Dollars ($75,000), as
published by HCD. Median income at the time of sale has increased to $82,500. While
you lived in your home, you have kept your home in good condition and repair but you
have not done any structural or permanent improvements.

[i] Owmners Base Price of Home $ 300,000
MULTIPLIED BY
[ii] Median Income Increases 10% over the eight years 10%

$82,500 - $75,000/$75,000= 10%

EQUALS $ 30,000

RESTRICTED FUTURE SALES PRICE
(Original Purchase Price plus 10%) $330,000

2. Fair Market Value. The Resale Restriction Agreement allows the Fair Market
Value to be determined in one of two ways. First, it can be established by an appraisal done by a
real estate appraiser chosen by you, the owner. If the appraisal is used in connection with a sale,
you are responsible for the full cost of the appraisal (except when the appraisal is obtained from
the new purchaser who has already paid or is going to pay for the appraisal). If the appraisal is
used in connection with a refinancing you will bear the full cost of the appraisal.

The Resale Restriction Agreement also includes a second way to determine the Fair
Market Value of your home. You and the Agency can mutually set the amount of the Fair
Market Value. Both you and the Agency would have to agree on this particular method (instead
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of hiring an appraiser) and to the Fair Market Value amount. If you and the Agency fail to agree
on the Fair Market Value, either one can require use of the appraisal method.

G. SELLING YOUR HOME

Under the terms of the Resale Restriction Agreement, when you go to sell your home
within the forty-five (45)-year term, there are three (3) different ways that the sale can take
place:

. You sell the home at a restricted sales price to someone who meets specific
income requirements like you had to meet. This buyer is called an "Eligible
Purchaser" in the Resale Restriction Agreement.

. The Agency chooses to use its option to purchase your house at the restricted
sales price or assigns the option to a third party who purchases the house at the
restricted sales price.

. You sell your home at an unrestricted (market) sales price to a "Market
Purchaser”. A Market Purchaser is a buyer with an income too high to qualify as
an "Eligible Purchaser". You must pay the Agency any "Excess Sales Proceeds"
that may result from this type of sale.

These three cases are described below.,

l. SALE TO AN "ELIGIBLE PURCHASER" AT THE RESTRICTED SALES
PRICE

When you decide to sell your home, you must let the Agency know in writing before you
contact a real estate broker or lender and before you list the home in the Multiple Listing Service.
This notice is called the "Owner's Notice of Intent to Transfer." The Owner's Notice of Intent to
Transfer must be sent in a particular way and must include specific information as detailed in
Section 7 (Notice of Intended Transfer; Preparation of Home for Sale) of the Resale Restriction
Agreement. If you fail to send the Agency this notice, you will be in default under the Resale
Restriction Agreement and the sale of your home may be delayed.

The Agency will then let you know in a notice called the "First Agency Response Notice"
whether or not it will use-its option to purchase. See Section 8 (Agency Response to Owner's
Notice of Intended Transfer) and Section 9 (Owner Acknowledgment of Agency Response
Notice) of the Resale Restriction Agreement for details on what you must do once you receive
the First Agency Response Notice.

If the Agency does not choose to buy your home, you have a sixty (60)-day "Marketing
Period" in which to find an Eligible Purchaser to buy the home at the restricted sales price which
the Agency will provide in the First Agency Response Notice. An Eligible Purchaser is a first
time homebuyer individual or household who owns no other real estate or otherwise meets the
Agency's Program for a first time homebuyer, who will live in the home, and whose income is
equal to or less than one hundred twenty percent (120%) for moderate income or equal to or less
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than eighty percent (80%) for lower income of the area median income adjusted for household
size. The Agency will provide you with the current income limits when you sell your home. See
Section 8.B (Owner Sale at Restricted Sale Price to Eligible Purchaser) and Section 12 (Sale of
Home By Owner If Agency Does Not Exercise Agency Option to Purchase) of the Resale
Restriction Agreement.

You are responsible for putting the home in good condition for its sale. Once you have
sent the Owner's Notice of Intent to Transfer, you must take the steps to prepare the home for
sale as described in Section 7 (Notice of Intended Transfer; Preparation of Home for Sale) of the
Resale Restriction Agreement.

Once you find a potential Eligible Purchaser, you will refer the proposed buyer to the
Agency so that the Agency or its designee can determine if in fact he or she meets the
requirements of an Eligible Purchaser. You and the proposed buyer must give specific
information and documents to the Agency as described in Section 12 (Sale of Home By Owner If

Agency Does Not Exercise Agency Option to Purchase) of the Resale Restriction Agreement.

When the sale of your home to the Eligible Purchaser is completed, you must submit to
the Agency the information and documents listed in Section 12.D of the Resale Restriction
Agreement.

2. AGENCY EXERCISES ITS OPTION TO PURCHASE YOUR HOME

The second way that the sale of your house can take place is that the Agency decides to
use its option to purchase (or assigns this right) and the Agency or an Agency designee buys the
home at the restricted sales price. The Agency will let you know that it wants to buy your home
and provide the restricted sales price amount in the First Agency Response Notice. The purchase
by the Agency shall take place within ninety (90) days of the date the First Agency Response
Notice is sent to you. As in Section G.I above, you are responsible for putting the home in good
condition for its sale.

3. SALE TO A "MARKET PURCHASER:" PAYMENT OF "EXCESS
SALES PROCEEDS" TO AGENCY

1t may be the case that you are unable to locate an Eligible Purchaser within the sixty
(60)-day Marketing Period following the Agency's receipt of your Notice of Intended Transfer.
You may ask the Agency to extend the Marketing Period so that you can find an Eligible
Purchaser, or you can send a written notice to the Agency called the "Owner's Notice of Failure
to Locate Eligible Purchaser". See Section 12.A (Marketing Period), Section 12.E (Failure to
Locate Eligible Purchaser; Unrestricted Sale) in the Resale Restriction Agreement.

When you send the Agency the Owner's Notice of Failure to Locate Eligible Purchaser,
the Agency is again given the opportunity to use its option to purchase your home. The Agency
will let you know in the "Second Agency Response Notice" if it will buy your home or assign its
right to purchase the home to another party or if it will allow you to sell the house at an
unrestricted sales price to a Market Purchaser.
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If the Second Agency Response Notice permits the sale to a Market Purchaser at an
unrestricted price, you will be required to give the Agency specific documents and information

as described in Section 12.E (Failure to Locate Eligible Purchaser; Unrestricted Saie) of the

Resale Restriction Agreement.

The unrestricted sales price at which you sell the house to the Market Purchaser must be
supported by an appraisal as described in Section 11.B (Fair Market Value) of the Resale
Restriction Agreement. You will also need to repay the Agency loan as described in Section H
below.

When the sale of your home to the Market Purchaser is completed, you must submit to
the Agency the information and documents listed in Section 12.E(5) (Failure to Locate Eligible
Purchaser; Unrestricted Sale) of the Resale Restriction Agreement.

H. REPAYMENT OF AGENCY ASSISTANCE.

The Agency has assisted you in the purchase of your home by significantly reducing the
purchase price of your home from what would have been the fair market price. The Agency
views the difference between the purchase price you paid for the home and the fair market value
of the home at the time of purchase as a loan. The loan is a deferred loan. You do not need to pay
it back until the earliest of (i) forty-five (45) years from the date of the recordation of the Resale
Agreement, (ii) the date you sell or transfer your home, or (iii) the date that you violate any of
your obligations under the Resale Agreement, Promissory Note, or Deed of Trust.

The Agency charges no interest for the loan. However, if you transfer the home to a Market
Purchaser at an unrestricted sales price or in violation of the Resale Restriction you must pay
back the original principal amount. Additionally, when you sell the home to the Agency or an
Eligible Purchaser you must pay the Agency a share of the appreciation of your home, if there is
any. "Shared Appreciation" is described in the next section.

1. SHARED APPRECIATION.

Shared Appreciation replaces normal interest on the Agency loan. It is contingent upon
an increase in the value of your home. The Agency wants to help low and moderate income
persons and families who would not be able to buy homes in the City without Agency funds.
Agency resources, however, are limited, and Shared Appreciation ensures that the Agency is
repaid in proportion to the benefit that you have received. That is why the Agency has included
"Shared Appreciation” in your loan repayment.

Shared Appreciation is the amount you owe the Agency based on the percentage figured
by dividing the difference between the Original Purchase Price of the Home and the fair market
value of the home at the time of purchase by the fair market value of the home at the time of
purchase. For example, if Original Purchase Price for the Home was 80% of the fair market
value of the home at the time of purchase then, when you transfer the home the Agency would
receive 20% of the difference between the Original Purchase Price and the Maximum Sales Price
as Shared Appreciation. The appreciation amount, in most situations, is the difference between
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the Original Purchase Price you paid for your home and the price at which you sell it. Example 2
sets this out with numbers.

EXAMPLE 2  You sell your house at the end of eight (8) years. You purchased your home for $300,000. At the
time of purchase the Fair Market value of the home was $500,000.

Shared Appreciation Percentage: $500,000 - $300,000 + $500,000 = 60%

This means that the Agency will receive 40% of the appreciation on your home, which is the
difference between the Fair Market Value of your home when you purchased it and the actual
price you paid for it, with certain adjustments. 1f we use the Maximum Restricted Resale Price of
$330,000, the following would result:

Resale Price $330,000
Original Purchase Price -300,000
Closing Costs {example estimale) -2,000
Total Appreciation Amount 28,000
Agency Share of Appreciation $-11.200
(40% of $28.,000) -
Share of Appreciation That You Keep $16,800
SHARED APPRECIATION YOU OWE AGENCY $11,200

In cases where transfer of your home to another person is by means other than sale (with
the exception of a creditor taking title), the appreciation is the difference between the original
purchase price and the Fair Market Value of the home at the time of transfer, minus the value of
capital improvements, plus the cost of Deferred Maintenance. If you transfer your home to
another person in violation of the Resale Agreement, you owe the Agency Excess Sales Proceeds
and Shared Appreciation.

PR REDUCTION IN SALES PRICE OF HOME.

Example 2 above shows what would happen if you sell your home and the price you
receive is greater than the original purchase price you paid for the home. In other words,
Example 2 shows what would occur when your home appreciates in value. If the opposite were
to happen, however, and the price that you receive for your house is less than the original
purchase price, instead of an "appreciation amount," there would be a "depreciation amount." For
example, if the purchase price was $300,000 but you were only able to sell your house at a price
of $250,000, the shared depreciation amount would be less than zero (a negative number) and
equal to $20,000.

If your house is sold at a price below the original purchase price resulting in a
depreciation amount, the Agency will not receive any Shared Appreciation upon sale of the
Home.
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L. REFINANCING FIRST MORTGAGE LOAN; NEW JUNIOR LOANS

The Resale Restriction Agreement allows you to refinance your first mortgage loan but
places restrictions on the amount received by you from the refinancing. Following refinancing of
your first mortgage, the principal amount of the refinanced Mortgage plus closing and escrow
costs related to the refinance cannot exceed your original purchase price. Additionally, any
subordination that the Agency may agree to execute in connection with a refinance must include
notice and cure rights deemed adequate by the Agency.

J. INHERITANCE. If your heir qualifies as an eligible moderate or low income
household and otherwise complies with Section 6 of the Resale Restriction Agreement, he or she
may occupy the home, provided that he or she signs a new resale restriction agreement, note and
deed of trust to the Agency which shall apply only for the amount of time remaining under the
term of the documents you executed. If your heir does not qualify as an Eligible Purchaser, he or
she must transfer the home to the Agency or an Eligible Purchaser for the Maximum Sales Price
in compliance with Section 6 of the Resale Restriction Agreement.

K. DEFAULT PROVISIONS

When you purchase the home at the reduced price, you agree to meet all of the conditions
of the Agency documents. If you violate any provisions of the documents, you are considered to
be in default under the Resale Restriction, Note and Deed of Trust. Also, if you default under
any other loan on the home, such as the first mortgage, you would also be considered to be in
default under the Resale Restriction, Note and Deed of Trust. If you do not correct the violation,
the Agency could exercise its option and buy your home for the restricted price. The Agency
could also go to court and get a court order to enforce the provisions of the Agency documents,
which may result in a foreclosure on your home. In addition, if you sell your home for greater
than the restricted price, you shall be liable to the Agency for "Excess Sales Proceeds" as defined
in Section 13 of the Resale Restriction Agreement, the amount by which the gross sales proceeds
received by you from the new purchaser exceed the restricted price for the home).

L. DATABASE OF AFFORDABLE HOUSING

Because the Agency is reporting your property as an affordable housing unit, State law requires
that your property be listed on a database that must be made available to the public on the
internet. The listing will include the following information about your property: street address;
assessor's parcel number; number of bedrooms; the year in which it was built or substantially
rehabilitated; the date on which these restrictions expire; and information about the Notice of
Affordability Restrictions on Transfer of Property that will be recorded.
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Please sign the enclosed copy of this Borrower Disclosure Statement in the space
provided below and return it to the Agency, Attention: Executive Director, at 6000 Heritage
Trail, Clayton, CA 94517.

I have read and understand the above Borrower Disclosure Statement,

By: ) K Dated: Q\ Z:A\\O

ignature of Borrower

“Roan S\C\\‘k\\(\

Print Name of Borrower
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MINUTES Agenda Date; A-1-10

REGULAR MEETING
OAKHURST GEOLOGIC HAZARD ABATEMENT DISTRICT (GHAﬁgenda ltem: fj;.a_ QP

July 20, 2010

1. CALL TO ORDER AND ROLL CALL - the meeting was called to order by
Chairman Geller at 7:23 p.m. Boardmembers present: Chairman Geller, Vice Chairman
Shuey, Medrano. Boardmembers absent: Pierce and Stratford. Staff present: City
Manager Napper, General Counsel Adams, District Manager Rick Angrisani, and
Secretary Jackson.

2. PUBLIC COMMENTS - None.

3. CONSENT CALENDAR - It was moved by Vice Chairman Shuey, seconded
by Boardmember Stratford to approve the Consent Calendar as submitted
(Passed; 3-0 vote).

(a) Approved the Oakhurst Geologic Hazard Abatement District Board minutes for
the regular meeting of June 15, 2010.

4, PUBLIC HEARINGS

(a)  Public Hearing on the Geologic Hazard Abatement District (GHAD) proposed real
property assessments for Fiscal Year 2010-2011.

The District Manager presented the staff report recommending increasing the
annual real property assessment by the allowed amount of 1.72% per parcel,
reflecting the adjustment of the Consumer Price Index (CP!).

Chairman Geller opened the Public Hearing at 7:24 p.m. No Public Comments
were offered and he closed the Public Hearing at 7:24 p.m.

It was moved by Chairman Geller, seconded by Vice Chairman Shuey to
adopt Resolution 02-2010 approving the District's levy of assessments for
FY 2010-2011 ( Passed; 3-0 vote).

5. ACTION ITEMS - None.
6. BOARD ITEMS -~ None.

7. ADJOURN?- on call by Chairman Geller the meeting adjourned at 7:25 p.m.

Respectfully submitted,

Laci J. Jackson, Secretary
Approved by Board of Directors
Geologic Hazard Abatement District

Howard Geller, Chairman

GHAD Minules July 20, 2010 Page 1



Agenda Date: ] -7-10

,v“*-n_,

\ & ’{ BN ",/:’—H “ Agenda ltem: DY GM&D
fary OF’ﬁLAYTOf\T -
2 \fa.ru:  drieper ;{,4}..-

GHAD STAFF REPORT

TO: HONORABLE CHAIRPERSON AND BOARDMEMBERS
FROM: RICK ANGRISANI, DISTRICT MANAGER
DATE: SEPTEMBER 7, 2010

SUBJECT: AUTHORIZATION OF FUNDING FOR THE PAVEMENT REHABILITATION
OF CERTAIN STREETS WITHIN THE OAKHURST COUNTRY CLUB
DEVELOPMENT AS PART OF THE CITY’'S 2010 PAVEMENT
REHABILITATION PROJECT (CIP PROJECT NO. 10409)

RECOMMENDATION

Authorize the funding of pavement rehabilitation work on certain streets within the Oakhurst
Country Club Development.

BACKGROUND

Due to ongoing land movement within the development, the City has not performed any
significant pavement maintenance since the project was constructed. As part of the lawsuit
settlement with Presley Homes, a significant amount of funds was set aside to allow for
pavement rehabilitation upon cessation of the movement. Unfortunately, ongoing lawsuit
and landslide monitoring costs have eaten away at the reserved funds and there is now
approximately $217,000 remaining.

While considering which streets to include in the City's 2010 Pavement Rehabilitation
Project, the City Council decided that it was time to begin utilizing the reserved funds and
undertaking some pavement rehabilitation work within the project area. Using the Pavement
Condition Index (PCIl) ratings from the City's Pavement Management System, Staff
recommended the inclusion of the following streets (ranked lowest PCI to highest) and their
treatment in the 2010 Pavement Rehabilitation Project:

Golden Eagle Place (reconstruct paving)
Crow Place (overlay)

Hummingbird Way (overlay)
Hummingbird Place (overlay)

Windmill Canyon Place (overlay)

Raven Way (overiay)

Falcon Place (overlay)
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Staff estimated the cost for this work at $165,000. However, due to an error in the pavement
areas in the Pavement Management System report, the bid for this work came in at
$188,856.00.

FISCAL IMPACT

At the Council's July 7" meeting, Staff recommended that the construction funding for these
streets be taken from the Oakhurst Assessment District bond interest refund proceeds
($55,000) and the lawsuit settlement proceeds ($110,000).

Assuming the Board agrees with Staff's recommendations, it will be necessary to drop one
street (Falcon Place) from the project. If the Board wishes to keep the treatment list
unchanged, it will be necessary to allocate an additional $24,000 from the lawsuit settiement
proceeds thereby reducing the fund balance to approximately $83,000.

CONCLUSION

Based upon the above, Staff requests direction from the Board and recommends that the
Board authorize the transfer and utilization of a specified amount of funds from the GHAD’s
Oakhurst Assessment District bond interest refund proceeds and the lawsuit settiement
proceeds.



2010 PAVEMENT REHABILITATION PROJECT

LIST OF STREETS

Following is a list of streets anticipated to be included with this project, along with the type of
paving work, and estimated square foot quantities.

STREET THIN OVERLAY (SF) PAVE. RECON. (SF)

ALEF COURT 0 8,850
BLOCHING CIRCLE 53,840 0
CASEY GLEN COURT 0 8,815
CAUFIELD COURT 0 7.795
CHARDONNAY CIRCLE 48,235 0
CROW PLACE 0 24270
DIABLO CREEK COURT 9,010 0
DIABLO CREEK PLACE 0 11,790
FALCON PLACE 22,960 0
GOLDEN EAGLE PLACE 0 17,490
HUMMINGBIRD PLACE 22,400 0
HUMMINGBIRD WAY 27,675 0
MOUNTAIRE PARKWAY 132,210 0
MOUNTAIRE PLACE 12,970 0
MT. ALPINE PLACE 0 12.820
MT. DELL DRIVE 59,765 0
MT. ETNA DRIVE 43,990 0
MT. McKINLEY COURT 24,030 0
MT. PALOMAR PLACE 24,135 0
MT. RAINIER COURT 0 11,785
MT. SEQUOIA COURT 24,030 0
MT. VERNON DRIVE 0 17,455
MT. WILSON PLACE 0 14,550
N.LYDIA LANE 34,320 0
OHMAN PLACE 0 18,380
PANADERO WAY 22,200 0
PETAR COURT 0 22,085
RAVEN WAY 29,625 0
RIALTO DRIVE 0 28,050
ROUNDHILL COURT 19,440 0
ROUNDHILL PLACE 36,230 0
SOUTHBROOK DRIVE 31,265 0
WHITT COURT 0 9,250
WINDMILL CANYON PLACE 28,810 0
TOTALS 707,140 213,385






